
FRAP 36. Entry of Judgment; Notice

(a) Entry. A judgment is enteredwhen it is notedon the docket. Theclerk must prepare, sign,
and enter the judgment:

(1) after receiving the court’s opinion — but if settlement of the judgment’s form is
required, after final settlement; or

(2) if a judgment is rendered without an opinion, asthe court instructs.

(b) Notice. On the datewhen judgment is entered, the clerk must serveon all parties a copy
of the opinion — or the judgment, if no opinion waswritten — and a notice of the date
when the judgment wasentered.

(As amendedApr. 24, 1998,eff. Dec. 1, 1998; Apr. 29,2002,eff. Dcc. 1, 2002.)

11th Cir, R. 36-I [Rescinded]

11th Cir. R. 36-2 UnpublishedOpinions. An opinionshallhe unpublishedunlessa majority of the
paneldecidesto publishit. Unpublishedopinionsarenot consideredbinding precedent,but they
maybe cited aspersuasiveauthority. If the text olanunpublishedopinion is not availableon the
internet,acopyof the unpublishedopinion must be attachedto or incorporatedwithin thehrief~
petition, motion or responsein which such citation is made. But see l.O.P. 7, Citation to
UnpublishedOpinionsby the Court, following this rule.

11th Cir. R. 36-3 PublishingUnpublishedOpinions. At anytime bek)rethe mandatehasissued,the

panel,on its own motion or uponthe motion of aparty, mayby unanimousvoteordera previously
unpublishedopinionto hepublished. Thetimely filing ofa motionto publishshall stayissuanceof
the mandateuntil dispositionthereofunlessotherwiseorderedby the court. Thetime for issuance
of the mandateand for !~lingapetition for rehearingor petition for rehearingen baneshall begin
running anewfrom the dateof anyorderdirectingpublication.

I.O.p. -

1. Motion to Amend Correct or Settlethe Judgment. Thesemotionsare re/erred to the panel
members.

2. E/Thci ofMandateon PrecedentialValue ofOpinion. Under the law ofthis circuit, published
opinionsare bindingprecedent. The issuanceor non-issuanceofthemandatedoesnot affectthis
result. Martin v. Singletary, 965 F. 2d 944, 945 n.1 (11th Cir., 1992,). For information
concerningtheprecedentialvalueof opinionsof the formerFifth Circuit, seeBonnerv. City of
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Prichard, Alabama,661F2d 1206(11th Cir. 1981)(en bane)andSteinv. ReynoldsSecurities,Inç~.
667F.2d33 (11th Cir. 1982,).

3. ProcessingofOpinions. A/Icr the drafi opinion hasbeenprepared,theopinion writing judge
circulatestheproposedopinion to eachof the other twojudgeson thepanel. Reviewofanother
judge~proposed opinion isgivenhighpriority by theothermembersofthepanel. Whenthewriting
judge has receivedconcurrencesfrom the other judgesor in the caseof dissent, or special
concurrences,sufficientconcurrence(s,)to constitutea majority, thewritingjudge thensendsthe
opinionto the clerk, alongwith the concurrences,dissent,or specialconcurrence,asthecasemay
be.

4. CirculationofOpinionsto Non-PanelMembers. Copiesofproposedopinionsarenot normally
circulated to non-panelmembers. In special cases, however,a panel or memberthereofmay
circulate aproposedopinion to other membersofthe court.

5. PublicationofOpinions. Thepolicy of the court is: The unlimitedproliferation ofpublished
opinionsis undesirablebecauseit tendsto impair the developmentofthecohesivebodyoflaw. To
meetthis seriousproblem it is declaredto be the basicpolicyof this court to exerciseimaginative
andinnovativeresourcefulnessin fashioningnewmethodsto increasejudicial efficiencyandreduce
thevolumeofpublishedopinions. Judgesofthiscourtwill exerciseappropriatedisciplineto reduce
the lengthofopinionsby the u.ce of thosetechniqueswhich result in brevity without sacrifice of
quality.

6. UnpublishedOpinions. A majority of thepanel determinewhether an opinion should be
published. Opinions that thepanel believesto have no precedentialvalue are not published.
Althoughunpublishedopinionsmay be cited aspersuasiveauthority, they are not considered
bindingprecedent. Thecourtwill not give the unpublishedopinion ofanothercircuit moreweight
than the decisionis to begivenin thatcircuit underits ownrules. Partiesmayrequestpublication
of an unpublishedopinion byfiling a motionto that effectin compliancewith FRAP27 and the
correspondingcircuit rules.

7. Citation to UnpublishedOpinions by the Court. The court generallydoes not cite to its
“unpublished” opinionsbecausetheyarenot bindingprecedent. Thecourtmaycite to themwhere
they are specifically relevant to determinewhether the predicatesfor res judicata, collateral
estoppel,or doublejeopardy exist in thecase, to ascertainthe law of the case,or to establishthe
proceduralhistoryor factsof the case.

8. ReleaseofOpinions. Prior to issuanceofanopinion, infOrmationconcerningthedatea decision
by the courtmaybe expectedis not availableto counsel.

Opinionsaregenerallyreleasedfrom the clerk’s qffice in Atlanta. Upon releaseofan opinion,
a copy is mailedto counselandmadeavailableto thepressandpublic at the clerk‘s ojficeandat
the circuit libraries. On request, the clerk will also notify counselby telephone. Opinionsare
availableon the Internetat www.call. uscourts.gov.
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Opinionsare subjectto typographicalandprinting errors. Cooperationofthe bar in calling
apparenterrors to the attentionof theclerk’s office is solicited.

9. AppearanceofCounselForm. Uponreleaseofapublishedopinion, the nameofeveryattorney
in the appealwho has.filed an AppearanceofCounselForm or is court-appointedisprovidedto
publisherswhochooseto includesuchinformationin theirpublications. Whenan Appearanceof
CounselForm isnot filed until qfier apublishedopinionhasissued,the nameofthatattorneyis not
providedto publishers.

Cross-Reference:FRAP 28, 32.1, 41
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